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Neutrality is often considered the defining pillar of the mediation field, with mediators even 

being referred to as “neutrals.” However, absolute neutrality quickly becomes problematic when its 

purported role is recognized as being oversimplified, misleading, unattainable, and most concerning, 

potentially counterproductive for conflict resolution. Furthermore, when neutrality is seen through 

social justice and cultural lenses, even deeper concerns arise over the normative values assumed in a 

neutral process and the potential role neutrality can play in oppressing and marginalizing the wide 

diversity of participants the field claims to be able to serve.  In response to the deconstruction and 

analysis of neutrality, a new spectrum of non-neutral approaches is being developed.  These include 

social justice mediation, discursive mediation, and approaches like positive neutrality and mutual 

partiality that together can be understood under the umbrella concept of balanced mediation. Across 

this spectrum of opportunities, a handful of methods, tools, and recommendations arise from this 

discussion that have the potential to greatly improve and advance the field of mediation.  However, if a 

mediator is unable to shed traditional views of absolute neutrality then these potential benefits for the 

resolution process, the creation of positive social change, the empowerment of participants, and even 

the empowerment of the self-identity of the mediator can be undermined and unrealized.   

The Promoted Role of Neutrality in Mediation  

Mediation can be defined as a process in which a neutral third party facilitates communication 

between participants in such a way that participants are empowered to negotiate their own agreement 

with one another (Wing, 2008).  Two elements of this are in stark contrast to more traditional forms of 

conflict resolution such as arbitration and litigation. The first is the idea of empowering participants to 
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solve their own problems, which represents a fundamental belief that the average person is capable of 

such a feat and that a highly educated intermediary such a lawyer is not required.  The second is the role 

of a neutral party.  The mediator not only refrains from showing bias as required of a trial-court judge 

but also has no decision-making power whatsoever. There are no judges or juries in mediation, only the 

actual parties of the conflict talking to each other either directly or through the mediator via individual 

caucusing.  The mediator is supposed to be there only to create and ensure the quality of an impartial 

process that in turn encourages the empowerment and self-determination of the participants (Chang et 

al, 2008; Wing, 2008).   

The centrality of the neutral concept can be seen in the Society of Professionals in Dispute 

Resolution’s standards of conduct, where the term appears more than 35 times (Maiese, 2005).  While 

neutrality is a widely promoted “standard of practice from mediators,” there is also a great deal of 

variation in the understandings of what neutrality looks like in practice, but in general it refers to the 

types of roles and interventions that mediators are and are not supposed to take up (Maiese, 2005). 

Providing a generally agreed-up interpretation of neutrality, experienced mediator Robert Benjamin 

describes the role of a neutral mediator as one who:   

“(1) will not intervene in the substance of the dispute; (2) is indifferent to the welfare of the 
clients; (3) has no previous or present relationship with the parties outside of the mediation; (4) 
will not attempt to alter perceived power balance variances; (5) is disinterested in the outcome; 
and (6) is unconcerned with the impact of the settlement on unrepresented parties.” (2001) 
 

Finally, neutrality plays an important role in the self-identity of conflict interveners, who either 

incorporate it into their title (“neutral third party” or “neutral facilitator”) or readily use it to describe 

the work that they do (Mayer, 2004).  

Adding nuance, neutrality is also closely connected to two other concepts: impartiality and 

equidistance. While there is disagreement in the field about the specific relationship between neutrality 

and impartiality, impartiality is “equivalent to the absence of feelings, values, or agendas”—elements 

that describe the internal condition of the mediator and that undergird the concept of “bias” (Cobb & 
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Rifkin, 1991, p. 42).  In the conflict resolution field, bias is frequently perceived as a “negative 

psychological condition” which, considering the self-identity function of neutrality and impartiality, can 

lead to mediators internalizing themselves “as instruments for the demise of their neutrality,” rather 

than as facilitators of mutually beneficial agreements (Cobb & Rifkin, 1991, pp. 42-3). There are also 

those mediators that do view impartiality as the absence of bias but see it as being distinct from 

neutrality, such that a mediator is “impartial in her views and neutral in her relationship with the 

parties” (qtd. Bailey, 2014).  Neutrality as “equidistance” is a less strict understanding of neutrality in 

that it focuses on the “summative outcome” of the process being neutral (Cobb & Rifkin, 1991, p. 43). 

This acknowledges that while neither party should “be favored or disfavored,” the mediator may need 

to “support or encourage” disclosure of information and interests by “temporarily aligning” themselves 

with a party to assist them in elaborating on their position (Bailey, 2014; Cobb & Rifkin, 1991, p. 44). To 

some authors this highlights the paradoxical and even false nature of neutrality: with equidistance 

practices, “neutrality is the active process by which bias is used to create symmetry!” (Cobb & Rifkin, 

1991, p. 44).  

The Reality of Neutrality in Mediation   

Although neutrality plays a defining role in the field and for the individual mediator, it is 

increasingly recognized as being overly simplistic, misleading, unattainable, or even counterproductive 

in conflict resolution.  Benjamin notes the reality check that mediators face after being trained to adopt 

the gospel of neutrality: “Most experienced mediators learn early on that the ideal of remaining neutral 

is quickly battered when faced with the realities of effectively managing conflicts” (2001).  First, the 

concept of neutrality “flattens and uncomplexifies” the work that mediators do by failing to capture all 

of the things that mediators attend to during a mediation, such as facilitating interests articulation, 

providing validation, empathizing, and agreement fostering (Birkhoff, 2010).  Second, this simplification 

encourages a public misperception of the mediator role and how neutrality, impartiality, or equidistance 
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actually function in mediation.  The confusion of the terms and its application can be seen to essentially 

set up parties with false expectations of a mediation, which likely accounts for the disproportionate 

number of grievances against mediators that are based exclusively on a claim that “the mediator did not 

appear to act” in a neutral manner (Benjamin, 2001).   

Perhaps even more detrimental to the growth of the field as it is currently practiced is the 

growing body of evidence from cognitive psychology and social science that demonstrates how it is 

essentially impossible for humans to be free of bias and completely neutral (Levin, 2009).  First, there is 

a growing understanding of the asymmetry in perceptions of bias which encourages people to readily 

detect presence of bias in others even when they are unable to see it in themselves, this is known as the 

“bias blind spot” (Pronin, 2007). The source of this phenomenon “lies in the unconscious nature of bias, 

coupled with people’s unwarranted faith in the value of their conscious introspections (that is, their 

thoughts, motives, intentions, etc.)” (Pronin, 2007).  For the conflict resolution field, this presents a 

major problem as it demonstrates the difficulty of mediators being able to accurately assess how their 

neutrally-intentioned actions may be experienced as biased.  Second, there is recent evidence that 

neutral positioning professionally may be so difficult that it is bad for one’s individual health. A 

psychology study done at Rice University examined the effects of emotional suppression in professional 

neutral fields, including journalists, law enforcement, social workers, lawyers/mediators, and health care 

professionals, and found a demonstrated physical and mental toll from adopting the neutral disposition:  

“It takes energy to suppress emotions, so it’s not surprising that workers who must remain 
neutral are often more rundown or show greater levels of burnout. The more energy you spend 
controlling your emotions, the less energy you have to devote to the task at hand.” (Mehta, 
2011) 
 

Research like this demonstrates how unnatural and difficult it is to remain neutral and also suggests that 

working so hard to be neutral may be counterproductive, as it can decrease the energy a mediator has 

for doing the remainder of the hard work of mediating. 
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Finally, even if neutrality could be mastered, it may not be the most productive approach for 

resolving conflict. Cloke bluntly points out that “there is no such thing as genuine neutrality when it 

comes to conflict” as everyone has experienced conflict that has shifted their perceptions, attitudes and 

expectations; however, he goes on to note that this is not necessarily a bad thing as “it is precisely these 

experiences that give us the ability to empathize with the experience of others” (qtd. Bailey, 2014).  

Setting aside for now the potential strengths of not being able to attain neutrality, this impossibility of 

meeting our own expectations of neutrality can further perpetuate misrepresentations of the field 

among the public as well as undermine our substantive efforts. In a study of twelve prominent 

mediators, Kolb and Kressel found that the reality of absolute neutrality as the foundation of the 

mediation field is the leading contributor to the “mythology of mediation” (Noce, Bush, & Folger, 2002).  

Especially disturbing in this mythical world, mediators are frequently seen as interchangeable because of 

their perceived shared and uniform function of neutrality, this is in stark contrast to other professions 

whose individual skills are highly valued and resist any suggestions of interchangeability (Noce, Bush, & 

Folger, 2002).  Moreover, neutrality can be seen as simply unproductive as demonstrated by a common 

metaphor in the literature of how “a car in neutral goes nowhere,” but spins its wheels, revs its engine, 

and blows a lot of smoke into the air (Benjamin, 2001; Levin, 2009).  Upon even closer examination, the 

prescriptive concept of neutrality flies in the face of the ellicitive nature of mediation, becoming as one 

mediator described “a straitjacket and a check on our ability to unravel the sources of conflict” (qtd. 

Bailey, 2014).  

Normative Challenges to Neutrality  

Neutrality has served as a guiding descriptor for the field and has provided a source of credibility 

with the public, albeit an often misunderstood one.  However, the question today is not how do we 

improve the understanding of neutrality, but rather, does the concept of neutrality itself serve well the 

conflict resolution field?  Bernie Mayer acknowledges the role neutrality has played in the early 
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development and promotion of the field, however, he also sees it as the major obstacles for moving the 

field forward as it does not “offer sufficient opportunities for voice, justice, vindication, validation, or 

impact” (Mayer, 2004).  Two fields in particular have provided the strongest criticism of the prominent 

role of neutrality in mediation and its normative assumptions: social justice and culture studies.  

The Social Justice Analysis of Neutrality  

The underlying assumption is that through mediator neutrality “inequities can be left at the 

door” (Roy, 2008, p. 181).  However, as social justice scholars and practitioners are quick to point out, 

the problem with this perception of neutrality is that we don’t live in a neutral world.  Moreover, the 

inequities in our society are so perverse and unacknowledged that they cannot simply be taken off or 

left at the door like a hat or jacket. Alternative Dispute Resolution (ADR), and mediation especially, has 

been advanced as a process for championing social justice because of its promoted ability to be faster, 

fairer, cheaper, more accessible, and to create more lasting agreements than traditional litigation forms 

of conflict resolution (Trenary, 1999).  In particular there has been a focus on how ADR processes can be 

instruments of empowerment at both the individual and social levels (Cobb, 1993).  However, social 

justice advocates have questioned if “neutral elements trumpeted in ADR” are able to overcome the 

“insidious, unconscious” nature of racism and structural oppression (Trenary, 1999, p. 42).  

If the goals of mediation, which are to be accomplished through a neutral third party, are to 

ensure empowerment and self-determination of each participant equally, then each participant must 

enter mediation with a semblance of equality.  Examining the field through a lens of structural violence 

can demonstrate the imbalances of power that two parties of conflict may experience as they come to 

mediation (Baker Miller, 1995; Chang et al, 2008; Roy, 2008).  Noting neutrality’s call for mediators to 

care more for absolute fairness than for the potentially differing needs of participants, Wing asks the 

question “What are the consequences when a mediator treats equally those who are on an uneven 

playing field?” (2008, p. 95).  She goes on to ask another privilege-illuminating question, “Whose 
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interests are best served…when differing experiences of violence and of access to power, decision 

making, and respect impact the lives of the participants, who is better served when power inequities are 

attended to by neutrality?” (Wing, 2008, p. 95).  Considering this reality of privilege and the nature of 

neutrality, social justice scholars respond to Wing’s questions by proposing that mediation in fact 

perpetuates oppression by creating a process that not only doesn’t challenge inequality, but actually 

sanctions imbalances in power and ethnocentric perceptions of the world (Baker Miller, 1995; Chang et 

al, 2008; Roy, 2008).   

The Cultural Analysis of Neutrality 

Social justice advocates are joined by cross-cultural specialists in pointing out that it is more 

than just power imbalances imposed by cruel and systematic forms of oppression that undermine the 

goals of neutrality in mediation.  It is also in the treatment and (lack of) understanding of culture that 

can cause neutrality to do such a disservice to the participants of mediation. First, central to this analysis 

of neutrality is the recognition that the concept of neutral is anchored in our western “techno-rational 

belief system and derived from methods of scientific inquiry” (Benjamin, 2001). This concept as bound 

by western epistemologies implies an objective, rational, dispassionate, and unbiased approach that is 

culturally valued as a superior approach to those that may be subjective and personal (Benjamin, 2001; 

Nagai-Rothe, 2010; Wing, 2008).  Second, this analytical standpoint highlights the need for a 

comprehensive understanding of culture. Although culture resists an easy definition, at its most basic it 

can be considered as systems of meaning-making. Important to the application of mediation, culture 

needs to be understood not in terms of monolithic groups in which each member is a homogeneous 

replica of the next, but as unique individuals (Avruch, 1998).  Singer demonstrates how every individual 

is a member of a unique collection of identity groups that creates in them a unique combination of 

values and perspectives (1998).  The key component here for mediators is to recognize the cultural 

uniqueness of each individual, that every interpersonal communication is an intercultural 
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communication, and that thus every conflict has intercultural dynamics.  From this dual understanding 

of western assumptions and cultural diversity, this avenue of analysis focuses on the limitations of these 

assumptions and the challenges faced by those not in the dominant culture for accessing the narrative 

component of mediation.  

Mayer points out that even in western culture “neutrality is not what people embroiled in deep 

conflict are usually looking for,” rather “they want assistance, advocacy, advice, power, resources, 

connections, or wisdom” (qtd. Bailey, 2014).  This desire for less-than-neutral intervenors can especially 

be witnessed in non-western cultures, where “the last person people want to help them settle their 

conflict is a remote, unfamiliar neutral” (Benjamin, 2001).  Nagai-Rothe additionally points out that in 

many collectivist and indigenous conflict resolution models the emphasis is more on the relationship 

with the intervenor than on their technique (2010). As a leading scholar in cross-cultural mediation, 

Lederach concurs positing that there are many cultures in which an “insider-partial mediator” is 

preferred to a neutral mediator (Lederach, 1995). In China, a hot bed for mediation, it is not neutrality 

that is valued in a mediator but “guanxi”—their “connectedness” or relationship with each party, which 

should be “equidistant,” but not neutral or even impartial (Sharp, 2012).  This desire for a partial and 

more personable intervenor is a major component of the conflict resolution process for many 

indigenous cultures. In describing a Native American mediation method based on the medicine wheel, 

Huber notes that “Native clients are inclined to expect personal perspectives: examples of the 

mediators’ own conflict experiences normalize conflict and humanize the mediators” (Huber, 1991, p. 

2). Likewise, in the Native Hawaiian traditional conflict resolution model of ‘Ike Ho’oponopono (which 

roughly translates to “to set right”) the facilitator or “Haku” is frequently an elder or family member and 

is valued for their partial wisdom and knowledge of the community (Napoleon, 2008).  In this regard, it 

can be seen how learning about and recognizing the validity of other cultures’ approach to conflict 

resolution illuminates the assumptions and limitations of the western ADR and mediation processes.  
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Recalling that every individual brings with them their own unique cultural collection of values, it 

becomes important to analyze how western mediation processes and neutrality empowers or 

disempowers individuals based on their cultural tendencies. An example of neutrality’s denial of cultural 

worldviews can be seen in the narrative process. Often considered to be the heart of mediation, this is 

the process through which a mediator enables participants to tell their story and have this constructively 

responded to and built upon by other participants so that they may reach a common understanding of 

the conflict (Wing, 2008).  Social scientists have demonstrated that there are numerous types of thought 

processes across linguistic groups and these thought processes directly correspond to different 

storytelling styles and narrative preferences (Augsburger, 1995; Cobb, 1993). Western-style mediation 

takes little account of these differences, promoting a formulaic narrative process of turn-taking, time 

limits, and valuing direct, linear storytelling.  As Wing comments, “An emphasis on neutrality actively 

perpetuates unequal access to storytelling, causing the colonization of counternarratives and the 

disenfranchisement of their narrators” (2008, p. 104). Likewise, Trenary calls attention to the effect of 

cultural stereotypes, noting that “the ability of disadvantaged [and non-dominant cultural] groups to 

compete effectively in the narrative interaction is hampered by the greater, more potent presence of 

negative myths about them” (1999, p. 45). This marginalization of cultural perspectives, thought 

processes, and narrative styles demonstrates the unfortunate undermining of the mediation process by 

the tenet of neutrality. 

If Not Neutrality, Then What?  

 The reality of neutrality including the public misperceptions of the concept, the psychological 

difficulty of being neutral, and the on-the-ground testimony of mediators, all of which serves to 

question the assumptions and effectiveness of neutrality. Moreover, scholars and advocates of social 

justice and cultural considerations demonstrate the troubling effects neutrality has in terms of ensuring 

empowerment and self-determination for all parties across a social-cultural spectrum.  Clearly, the 
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central role of absolute neutrality in mediation needs to be reformed.  As this reformation movement is 

both in its infancy and is coming from many different perspectives within the field, there currently is no 

single alternative proposed, rather there are a number of options available for experimentation and 

consideration. Three of these are social justice mediation, discursive mediation, and balanced 

mediation.   

Social Justice Mediation  

Social justice critics of mediation maintain that neutrality fundamentally undermines the needs 

of minorities to seek justice in racially charged conflicts, thus they encourage a fundamental re-visioning 

of the role of the mediator that diverges sharply from neutrality and instead adopts a goal of justice and 

even activism under the model of social justice mediation, which is sometimes called “radical 

NonTraditional ADR” or “radical ADR” (Nagai-Rothe, 2010; Roy, 2008; Wing, 2008).  Working from a 

belief that through neutrality mediation perpetuates structural violence, a group of African American 

conflict resolution students reframed Wing’s question to ask “how might those in conflict resolution 

begin walking against the flow of oppression and racism to create positive change?” (Chang et al, 2008, 

p. 110).  One way in which those adopting the approach of social justice mediation are striving to do this 

is by proposing a dramatic change in the role and duties of the mediator.  Essential for social justice 

mediators is the need to get away from neutrality’s passive perpetuation of structures of oppression.  As 

Trenary notes, “Remaining neutral in a mediation where there are significant power imbalances is acting 

to permit them, even to facilitate the manifestation of these imbalances in the outcome of the 

mediation” (Trenary, 1999, p. 46).  Thus, especially in mediations charged with a specific racial or 

culturally discriminating root component, radical ADR practitioners believe that far from neutrality it is 

actually “the responsibility of the mediator to name the problem” and help disputants question their 

cultural biases and motivations (Trenary, 1999, p. 46).  Through such an approach, “the implicit power 

dynamics perpetuated by the society in which we live are actively addressed and thus a more honest 
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dialogue can take place between disputants” (Nagai-Rothe, 2010).  Some of the tools and methods 

social justice mediation recommends for mediators wishing to move beyond the constraints of 

neutrality include cultural competency training, developing an ethnorelative mindset, and working to 

actively balance power in mediations.   

Discursive Mediation  

A second option also strongly influenced by the work of social justice and cultural critics is the 

concept of discursive mediation. This framing of mediation is based around the “discourse of 

storytelling” where mediators are “managers of the storytelling process” and focuses on discursive 

practices that encourage participants to build a “conjoint story” and construct “positive positions for 

themselves” (Bailey, 2014).  Discursive mediation is built upon the recognition that neutrality only serves 

to fortify the political reality of party’s inequity with one another.  In this regard, discursive mediation 

proponents believe that the structure of mediation marginalizes participants as it is not “a 

communication context where all persons have equal time and equal access to the storytelling process,” 

especially if their narrative and their storytelling process does not culturally match with the western 

dominant narrative (Cobb & Rifkin, 1991, p. 61).  Sara Cobb, in developing this theoretical model, 

focuses on moving mediation away from a strictly linear, turn-taking, and prescriptive approach towards 

one that more broadly defines “participation” in terms of its relationship to empowerment as “an 

interactive phenomenon that cannot be reduced to the speech acts of one person” (Cobb, 1993, p. 250).  

She recommends that mediators facilitate this type of participation by actively destabilizing conflict 

narratives through a process of “circularizing” stories, which essentially equates to the mediator taking 

an active and partial role in helping the parties to understand the interdependence between their 

experiences as expressed through the narrative process (Cobb, 1993, p. 255).  Tools and methods that 

this approach recommends includes training mediators in cross-cultural narrative processes, promoting 
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transparency about mediator approaches and goals, and encouraging verbal acknowledgment and 

engagement of mediators with their parties.  

Balanced Mediation  

Of all the prospective reforms to neutrality, the most mainstream group of alternatives falls 

under a general category of balanced mediation. In his book and articles on “Beyond Neutrality,” 

Bernard Mayer argues that the field of conflict resolution has fallen into crisis because of our “fixation 

on neutrality” and if the field is to continue growing and providing new resolution avenues to conflict, 

mediators must “change our view of ourselves from neutral conflict resolvers to conflict engagement 

specialists” (Mayer, 2004).  This change in identity reflects a turn in the field to a less neutral and more 

balanced approach to mediating conflict.  Again, because this direction is still in its theoretical infancy, 

there have been coined a number of terms used to designate the various nuances of this evolving 

theme, including balanced mediation, symmetry, co-partiality, fairness, mutually partial, and positive 

neutrality.   All of these approaches acknowledge the problematic and unrealistic framing of neutrality 

and propose improving the field of conflict resolution by expanding the role of a mediator.  

Acknowledging the freedom of this approach, Benjamin notes that regardless of the specific tactics, a 

mediator who adopts an overall balanced approach “is not hog-tied and bound by the traditional narrow 

role limitations of a neutral” (2001). 

Central to a balanced approach is a transparent discussion with the parties to help them 

understand the mediator’s role of empowering each party to fully recognize their interests and thus to 

not be neutral. Describing how he adopts a mutually partial stance with his parties, Lee Jay Berman says,  

“I see myself as a coach for each participant, helping them get as much of what they came for as 
I can…I lend my expertise and creativity…I clarify for them all what’s going on in their 
negotiation from my ‘neutral’ view…So, I am not neutral. I never claim to be. If I were neutral, I 
could not offer them as much value as I do. I just offer it mutually.” (Levin, 2009) 
 

The key is the intentional mutuality of his approach, which in contrast to a “more static neutral 

mediator” openly acknowledges that his responsibility is not to protect either party, but to protect both 
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parties (Benjamin, 2001). Some practitioners refer to this as “symmetric prescriptive advice,” which is 

seen as a mechanism for the mediator to facilitate not just a solution both parties can agree to, but a 

genuinely optimal agreement that maximizes the interests of both parties (Maiese, 2005).  Likewise, 

some mediators focus on the concept of “fairness,” which is about the parties being able to see that the 

mediator is transparently creating an environment where “they each can succeed in terms of coming 

together and working through issues” (Bourne, 2010).  Finally, Friedman and Himmelstein forward a 

balanced approach they call “mediation through understanding” which is grounded by the principle of 

“positive neutrality” (Friedman & Himmelstein, 2008).  Guided by empathy, positive neutrality is an 

approach where understanding-based mediators “rather than seeking to be equally distant from each 

party…strive to be equally close” (Friedman & Himmelstein, 2008, p. 199).  The authors note that 

“seeking to understand and connect with each party…in the presence of the other party” in this deeply 

human, empathic way “means not just working with the parties…but also working within ourselves as 

mediators” (Friedman & Himmelstein, 2008, p. 204).  This final note is especially important considering 

the self-identity role that neutrality has long played in the lives of mediators. Regardless of which 

specific non-neutral tactic we adopt, in order for our parties to benefit from the increased 

empowerment dividends that can come with these new approaches, we must be comfortable in our 

own skins as non-neutral third parties.  

Methods for Cultivating a Balanced Approach  

 In order for the field of conflict resolution to move beyond neutrality it is important for us to 

develop specific tools and methods for cultivating a balanced approach through which we as mediators 

can be both comfortable within our new identity and effective with our parties. Although far from being 

an exhaustive survey, some of these methods include more actively using acknowledgment in the 

mediation process, re-centering the role of culture, encouraging an ethnorelative mindset, considering 
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the role for balancing power, encouraging transparency of assumptions and styles with clients, and 

finally, expanding the training considerations for mediators. 

Acknowledgment vs. Agreement 

In numerous studies and interviews with mediators, consistent themes appeared of mediators 

fearing that acknowledgment could be mistaken by their parties as agreement and thus undermine their 

neutrality (Benjamin, 2001; Cobb & Rifkin, 1991).  Benjamin notes that “most mediators appreciate that 

in order to develop the requisite level of trust with each party, they must engage and validate the 

perspective of each disputant” (Benjamin, 2001).  However, the pinnacle value of neutrality has been so 

ingrained for many mediators that they resist validating a party’s thinking and narrative, and yet this 

might be the best way that a mediator can ensure they fully understand a party’s interests and thus 

ensure that the resulting agreement best meets those interests. For this reason it is important to 

continue to deconstruct the legacy of neutrality and encourage an adoption of a fuller understanding of 

the difference between acknowledgment and agreement, one that we as mediators can then explain to 

our parties.  

Re-Centering the Role of Culture  

 Whether subtly or overtly our culture and the culture of our participants influences the 

dynamics of conflict and the dynamics of a mediation, which means we as mediators have a duty to be 

better aware of how our cultural lenses and cultural assumptions play a role in conflict resolution 

processes (Lederach, 1995; Nagai-Rothe, 2010).  LeBaron and Pillay describe culture as the “water in 

which fish swim, unaware of its effect on their vision” (2006, p. 14).  Recognizing the individualized 

reality of culture, LeBaron and Pillay argue for the development of conflict fluency and cultural fluency, 

which essentially is developing the ability to recognize the water in which we swim and to appreciate 

how conflict arises out of differing perceptions (2006).  LeBaron and Pillay point out that while all people 

should develop these fluencies, conflict interveners need to be especially aware of the lenses through 
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which they view the world: “Given that everyone views the world through their own kaleidoscope of 

cultural lenses, the only way we can work effectively…is to be aware of our standpoints…and the ways 

they frame and exclude certain realities” (LeBaron & Pillay, 2006, p. 15).  Cultivating awareness of our 

own worldviews and those of our participants is often stymied by our adherence to neutrality, which can 

then undermine the effectiveness of the process and the personal satisfaction of the participations.   

Fostering Ethnorelativity  

Culture creates “pools of habits” from which we draw our perception of the world and which 

provide us with ways of resolving conflict (Augsburger, 1995).  To diversify our own “pools of habits” as 

mediators and thus be able to meet the needs of a wider spectrum of participants, it is important to 

foster a mindset of ethnorelativity within ourselves.  Although these habits are typically bound by an 

ethnocentric perspective, these shores are not fixed and can be expanded to include interculturally 

competent habits.  Ethnocentrism is the tendency to view our own cultural practices and perceptions as 

the correct ones, while judging those that are different from our own as deviant and inferior (Ting-

Toomy & Chung, 2005).  Moving away from this view to one of perceptual relativity — in which we no 

longer judge all other customs and ways of thinking against our own — is the key to fostering 

ethnorelativity (Bennett, 1998).  In mediation, an ethnorelative mediator can help participants to 

understand their own cultural habits, communication styles, and to adopt new principles of relativity to 

appreciate that a particular behavior does not carry the same significance in every culture (Bennett, 

1998; Singer, 1998).  Crafting a process that helps participants move away from these conflict 

assumptions can not only frame a resolution for the immediate situation, but can also help the 

participants to expand their own pools of habits so that future conflicts may be better understood, more 

quickly resolved, or prevented in the first place.  However, such benefits of ethnorelativity will be left 

unused if the field continues to hold tightly a purely objective and passive conception of neutrality.  
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Balancing Power  

Entering mediation with a re-centered position of culture and an ethnorelative mindset is likely 

to make us more attuned to the various types of power imbalances experienced by participants. With 

the expanded perception, balanced and social justice mediators encourage the use of tactics to 

acknowledge and possibly actively improve the power equity between participants, these tactics — 

what Mayer describes as “empowering moves” — include pre-mediation training, conflict coaching, and 

provision of resource advice (qtd. Bailey, 2014).  For many of these mediators the undergirding 

importance in balancing power is to ensure that all parties are able to enjoy the most productive, 

effective, and ultimately successfully mediation process for them (Bailey, 2014). Aside from 

“empowering moves,” some mediators are exploring the option of a participant advocate role.  Guy and 

Heidi Burgess put forward the idea of using “enlightened advocacy advisors,” who would be neither 

neutral like a mediator nor adversarial like a lawyer, but who could help to empower low-power parties 

by recommending effective strategies to advance their interests in the pursuit of a just agreement 

(Maiese, 2005).  Finally, an important caution is provided by Cobb who demonstrates how balancing 

power can actually be disempowering as it is “effectively usurping disputants’ rights to…construct their 

own stories” as mediators rely on their external observations to decide who has power and who should 

have power (Cobb, 1993, p. 248).  For this reason, it is important to proceed with power balancing 

transparently and with the consent of at minimum the lower-powered party, if not both the parties.  

Transparency  

As noted through the discussion of the other tools, promoting a culture of transparency about 

what type of mediator you are, how you define neutrality, and what your goals or preferred processes 

are could be one of the most empowering methods of ensuring self-determination for parties seeking 

conflict resolution.  Even today as neutrality remains a key fixture of the practice, most mediators will 

claim that they are neutral, but “they do not often tell disputants what the concept of neutrality means 
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to them, or which sense of neutrality they will be relying upon to guide the proceedings” (Maiese, 2005).  

As evidenced by the misperceptions of neutrality, this type of transparency is an absolute first step for 

the field. And as an extra benefit to mediators, it may serve to protect the mediator from the type of 

client misunderstanding that leads to grievances (Benjamin, 2001).  Beyond defining neutrality, 

mediators should learn to effectively articulate and be open about the nuances of their approach, 

especially as the field moves away from a neutrally-defined monolithic practice and into directions as 

varied as radical ADR, discursive mediation, and the many subtypes of balanced mediation.  

Training Recommendations  

 One of the key avenues for moving the field forward that has come out of the analysis and 

deconstruction of neutrality is the recommendation for improved methods of training mediators. These 

methods include not only a more thorough and less superficial understanding of neutrality, but also all 

of the mechanisms described here. Especially important because of its historical omission is the need to 

better incorporate social justice and cultural competency in mediation training.  Mediators need to 

understand better the privileges, positions, and structures that effect their participants, while also being 

trained “in the kind of diplomatic and motivational communication that enables us to challenge 

disputant’s perspectives while preserving their trust in our ability to facilitate a fair resolution” (qtd. 

Trenary, 1999, p. 47).  A second recommendation includes more intentionality with who mediates what 

cases and what approaches are used.  This can include incorporating elements from different cultural 

conflict resolution practices as appropriate, or “matching” mediators with parties and cases or having 

multi-cultural mediation teams to help cultivate a “symbolic message to the parties that ‘they are or will 

be treated fairly and heard accurately’” (Trenary, 1999, p. 46).  Finally, the field needs to look at who it is 

training and actively encourage the recruitment of mediators with diverse backgrounds as a way to 

balance the power of the western epistemologies inherent in the process and to foster new, creative 

methods for the field.  
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Conclusion: Balancing Empowerment and “Neutrality”  

 Although it is clear that neutrality as historically conceived of in the conflict resolution field 

needs to be reexamined and reformed, there is also a second equally clear conclusion that those 

concepts closely linked to and deriving from neutrality, such as fairness, balance, equidistance, and 

mutual partiality are essential for the practice of mediation to be respected as a process of conflict 

resolution.  This presents the next challenge of balancing this adoption of a revolutionarily new 

understanding of “neutrality” with the goals of party self-determination and empowerment.  More than 

likely, the answer to this challenge will lie in the self awareness of the individual mediator through a 

process such as “critical self-consciousness” (Nagai-Rothe, 2010). As Taylor notes, the skill of knowing 

when and how to intervene without compromising the entire effort towards resolution is “the hallmark 

of a reflective and competent practitioner” (qtd. Bailey, 2014).  If we are able to develop that skill we are 

likely to increasingly recognize that our ability as mediators is not reliant on neutrality, but on our 

humanity:  

“In mediation, there is no judge, no power to decide in anyone other than the parties, no 
process other than consensus, and no victory other than a rough equality of loss. Both sides 
have the right to veto any outcome they perceive as unequal. For this reason it is not neutrality 
that is important, but the ability to reach out, use subjectivity, and deepen empathy and 
honesty between adversaries.” (qtd. Bailey, 2014) 
 

In moving forward, we must never lose sight of the self-determination of the parties and the power of 

our own self-awareness—just as the process and agreement the parties desire is their choice, so is the 

way in which we choose to mediate.  
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The Future of Neutrality: Annotated Bibliography  

Benjamin, R. (2001, January). The Risks of Neutrality - Reconsidering the Term and Concept. Retrieved 
from Mediate.com: http://www.mediate.com/articles/benjamin.cfm# 

 Benjamin points out the central role of neutrality as both a descriptive term and as a conceptual 

frame for the mediator role. He acknowledges that mediators once in practice are quickly disillusioned 

of the ideal nature of neutrality that is promoted in mediation training programs and theoretical 

literature. Beyond the theoretical discussion, Benjamin outlines some of the very real practical risks for 

mediators adhering to neutrality. First, a lack of self-awareness can encourage a mediator to think they 

are more neutral and bias-free than they actually are. Second, a fear of losing one’s neutrality may 

undermine a mediator’s ability to fully understand a party’s interest by veering away from using 

important approaches such as acknowledgment. Third, a lack of uniform understanding within the 

conflict resolution field of the concept of neutrality—such as its relationship with impartiality and 

equidistance—can be passed onto the public creating misperceptions of the field. And fourth, a cultural 

blindness to the western assumptions associated with neutrality may cause the field to be 

unapproachable or seen as inappropriate for a diverse clientele. Finally, he notes that a reformation of 

our understanding and public promotion of neutrality may benefit the field both intrinsically and 

personally by deterring potential grievance filings by client’s with an inaccurate perception of the field.  

Friedman, G., & Himmelstein, J. (2008). Challenging Conflict: Mediation Through Understanding. 
Chicago, Illinois: American Bar Association. 

Friedman and Himmelstein propose a new approach to mediation, which they call the 

“understanding-based” approach.  The four core principles to this proposal are (1) understanding, a 

reliance on the power of understanding over the use of coercion; (2) party responsibility, a reaffirmation 

of the self-determination of the parties to choose whether and how a conflict needs to be resolved; (3) 

working together, a belief that the parties are best served if they can be encouraged to work together; 

and (4) going under the conflict, a view that conflicts are most easily resolved if what underlies the 
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substance of the conflict can be illuminated.  As an extension of the principles, the authors encourage a 

non-caucus approach so that the parties develop empathetic and collaborative skills for working 

together in the future. The authors use case studies to discuss how the understanding-based mediator 

approaches conflict resolution. In chapter 10, the concept of positive neutrality is introduced to 

designate the appropriate distance and role the mediator takes with their parties during a 

understanding-based mediation. They describe this concept by flipping upside-down the common 

conception of neutrality as being an equal distance away from the parties, to positive neutrality being an 

equal proximity or “closeness” to the parties. Key to positive neutrality are the attempts during joint 

session of the mediator to identify and empathize with each party so that each feels understood and 

heard, but also to model to the participants this type of connection and understanding to encourage it 

between each other.  

Mayer, B. (2004, July). Beyond Neutrality. Retrieved from Mediate.com: 
http://www.mediate.com/articles/mayerB1.cfm# 

Mayer argues that the field of conflict resolution is facing a crisis of not effectively changing the 

way conflict is handled in the mainstream.  This crisis will inhibit the field’s ability to grow and expand, 

along with minimizing the potential positive impacts that a more constructive understanding of conflict 

could bring to society.  At the heart of this crisis is our self-identity as neutral conflict resolvers which 

has limited the field’s role outside of personal dispute resolution.  To empower the field and its 

practitioners, Mayer proposes a change of how mediators view themselves to move from neutrality-

based third party concepts to “conflict engagement specialists.”  Mayer outlines four problematic 

assumptions of the conflict resolution field: (1) over-identification with the third-party neutral role; (2) 

an over focus on collaborative problem solving; (3) a narrow definition of the field as resolving conflicts; 

(4) a short-term view of conflict that fails to address the needs of those living in protracted conflict.  To 

the point of neutrality, Mayer acknowledges that it is has provided one source of credibility for the field, 

but it simultaneously has limited the opportunities for “voice, justice, vindication, validation, or impact” 
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by assuming a level of equality among all participants that does not correspond to the actual equality 

they enjoy outside of the walls of mediation.  

Trenary, S. K. (1999). Rethinking Neutrality: Race and ADR. Dispute Resolution Journal, 40-48. 

 Trenary describes how the ADR field has been pitched as a social justice mechanism for 

improving the lives of the disempowered by providing more accessible, affordable, and fairer conflict 

resolution options. She deconstructs this claim and demonstrates how because of the “insidious” nature 

of racism and structural oppression, the egalitarian, deformalized, and neutral framing of ADR may 

actually cause harm to these vulnerable populations leading many race critics to conclude that ADR is 

simply not appropriate for parties of unequal power. One example of how the mediation process may 

disadvantage these groups can be seen in the neutral elements of the narrative process which privileges 

first the primary speaker although claims no such privilege, and second, avoids naming the presence of 

negative cultural myths, stereotypes, and prejudices. In this and other ways the neutral mediator acts to 

sanction power imbalances between individuals, while also solidifying society’s larger structures of 

oppression.  As a solution to the neutrality problem, Trenary proposes the adoption of social justice 

mediation or “Radical NonTraditional ADR.” In this method it becomes the role of the mediator to 

facilitate a deep reflection and questioning of motives for each party so as to foster a moral 

transformation for both the individual parties and the conflict as a whole.  She concludes with a series of 

recommendations for the field including: recruiting professional diversity of practitioners; training 

mediators to recognize privilege, power, and other elements of social injustice; and using the process of 

“matching” mediators to participants based on culture, gender, and background.   

Wing, L. (2008). Whither Neutrality? Mediation in the Twenty-first Century. In M. A. Trujillo, S. 
Bowland, & L. J. Myers, Re-Centering Culture and Knowledge in Conflict Resolution Practice 
(pp. 93-107). Syracuse, NY: Syracuse University Press. 

Wing challenges the assumption of the essentialness of neutrality in mediation as “the 

guarantee” of a fair process that supports empowerment and self-determination of the parties. She 
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goes on to demonstrate that neutrality may in fact undermine these goals and perpetuate social 

injustice.  She outlines impartiality and equidistance as two key aspects of neutrality that helps to 

ensure a symmetrical relationship between the mediator and the parties. Neutrality is shown to reflect a 

particular cultural worldview based on the positivism of Western liberal philosophy that espouses a 

belief that equal treatment equates to equality.  Wing outlines four limitations of neutrality: (1) assumes 

all parties have equal access to narration during mediation; (2) research demonstrates parties have 

disparate procedural and substantive experience in mediation and that these experiences often align 

with socio-economic and cultural cleavages; (3) it provides an excuse for mediators to not do full self-

evaluation of biases and cultural preconceptions; (4) it neutralizes the concerns of those who experience 

social inequality.  In particular, Wing draws attention to the problems neutrality creates with the 

narrative process. This includes the effects of turn taking, primary speaker privilege, concepts of time, 

and storytelling styles.  She asserts that the emphasis on neutrality perpetuates the unequal access to 

the narrative experience that disadvantaged communities already experience in larger society, referring 

to this as “the colonization of counternarratives and the disenfranchisement of their narrators” (104). 

Finally, she recommends that future mediators develop an in-depth understanding of narrative theory, 

learn to have an active acknowledgment of power imbalances between parties, become trained on 

issues of oppression, and develop skills to disrupt oppressive narrative processes.  

 


