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Abstract:  
The Columbia River Treaty (CRT), which governs the management of the 1,200-mile river, was agreed 

upon between Canada and the United States in 1964. Established explicitly to manage the river for the 

dual purposes of hydropower and flood control, the CRT is widely considered one of the most successful 

examples of benefits-sharing international freshwater treaties in the world. However, two key interests 

were not incorporated: ecosystem considerations and indigenous communities.  In September 2014, the 

two nations will have their first opportunity to decide whether or not they wish to terminate the treaty, 

continue on with the original terms, or renegotiate new terms which has launched the substantial 

efforts of the so-called “2014/2024 Review” on both sides of the border.  Can the review of the 

Columbia River Treaty provide an opportunity to institutionalize these now historically neglected issues 

and stakeholders? It is concluded that yes, the review of the Columbia River Treaty does provide the first 

real opportunity since 1964 for the elevation and institutionalization of historically neglected interests, 

in particular the role of the ecosystem and indigenous communities through the potential adoption of 

an Ecosystem-Based Function as a third treaty purpose. Furthermore, the review provides an 

opportunity to modernize the CRT itself as a transboundary institution by reconsidering appropriate 

governance scales and moving towards principles of adaptability. 

Keywords:  
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Introduction 

In the 1940s, the Bonneville Power Administration (BPA) hired Woody Guthrie to write a series 

of 26 ballads about the Columbia River, the most famous of which being “Roll On, Columbia Roll On.” 

While the title suggests a mighty river free to flow, and the ballad was eventually adopted as 

Washington’s state song,  the irony is that the song with lyrics like “turning the darkness to dawn” 

actually glorify man’s efforts to harness the mighty Columbia River for hydropower (Harden, 2012).  At 

the time, the Columbia River was actually “rolling on” a bit more than water managers desired due to 

rapid spring flows that couldn’t be contained by the BPA’s largely non-storage, run-of-the-river dams 

(Shurts, 2012).  To truly harness the Columbia River, the snow-pack-fed river’s water would need to be 

stored and released in order to optimize power generation and minimize spring flood risk. Such a feat 

would require going to the Canadian headwaters of the Columbia River where deep, majestic mountain 

valleys could be turned into massive storage reservoirs that could at last tame this seemingly untamable 

river. In 1964, after nearly 20 years of negotiations, Canada and the United States at last signed the 

Columbia River Treaty.  

 The Columbia River Treaty (CRT) governs the management of the 1,200-mile long river 

stretching through four Northwest states and the province of British Columbia.  Created to build a series 

of large storage dams in Canada, the CRT manages the river along two strict “Treaty purposes”: 

optimization of hydropower and minimization of flood risk (Shurts & Paisley, 2013). As these are both 

predominately downstream benefits—in that they benefit the United States and not Canada, where the 

actual infrastructure investment took place—an innovative “Canadian Entitlement” in which the United 

States sends back to Canada a portion of the annual hydropower profits was set up for benefits-sharing 

between the two nations (Shurts, 2012).  The creativity in transboundary water governance seen in the 

CRT has been heralded “throughout the world as the pinnacle of international cooperation on non-

navigational uses of freshwater sources” (Cosens & Williams, Resilience and Water Governance: 
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Adaptive Governance in the Columbia River Basin, 2012). If judged only by its two Treaty purposes the 

CRT has been outstandingly successful, but if the criteria is expanded it becomes clear there is much 

cause for criticism of the CRT. 

 Both the negotiations to reach the CRT and the effects of the CRT’s management regime can be 

seen as an influential albeit partial cause of the decline in anadromous fisheries on the river, destruction 

of habitat for aquatic and land animals, and the further disempowerment of Native American and First 

Nations communities whose culture, sustenance, and economy have been centered around the river for 

thousands of years (Cosens, 2012; Harden, 2012; Hirt & Sowards, 2012; Shurts, 2012; Watson, 2011).  

Although there is no expiration date for the CRT, the parties can choose to terminate or re-negotiate the 

treaty after 60 years given a ten-year notice, which is behind the 2014/2024 Columbia River Treaty 

Review (United States Entity, 2012).  Because of this long window of uninterrupted operations, the CRT 

is considered by many to have “frozen time” back in 1964 and thus been largely unable to integrate 

changing social, political, and environmental values, such as the increase in legally recognized rights for 

sovereign indigenous communities, as well as restoration and conservation of natural resources efforts 

(Vogel, 2012).  Can the review of the Columbia River Treaty provide an opportunity to institutionalize 

these now historically neglected issues and stakeholders? In fact, the review of the Columbia River 

Treaty does provide the first real opportunity since 1964 for the elevation and institutionalization of 

historically neglected interests, in particular the role of the ecosystem and indigenous communities. 

Furthermore, it provides an opportunity to modernize the CRT itself as a transboundary institution by 

reconsidering appropriate governance scales and moving towards principles of adaptability. 

Background and Current Operations of the Columbia River Treaty 

The Creation of the Columbia River Treaty  

Starting in Canada and running for 1,200 miles, the Columbia River is the fourth largest river in 

North America, with a drainage basin roughly the size of France encompassing the province of British 
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Columbia, and the states of Washington, Idaho, Oregon, and Montana (Cosens & Williams, 2012; Shurts 

& Paisley, 2013).  Although once a wild river, the Columbia developed rapidly, beginning with the 1896 

construction of Cascade Locks and continuing through the mid-20th century with the era of dam building. 

Today the basin boasts 450 total dams, with 14 dams on the main stem of the river and very much  

matches Richard White’s famous description of the river as an “organic machine” (White, 1995; Shurts & 

Paisley, 2013). Much of the impetus for the optimization and mechanization of the river, as well as the 

motivation for the creation of the Columbia River Treaty, was the river’s potential for hydropower and 

the need to mitigate flooding threats.1  

 The hydropower potential of the river was recognized early on, with a series of run-of-the-river 

dams making hydropower the primary energy source for the region as early as the mid-1940s (Shurts & 

Paisley, 2013; Hirt & Sowards, 2012).  However, these run-of-the-river dams did little to store water, 

keeping them from realizing their full potential as energy generators due to the unhindered large spring 

flow or freshet that produced energy during low demand times instead of high demand times.  The 

hydrograph for the Columbia River shows it to be one of the most seasonably variable rivers on the 

continent with large and frequently rapid spring flows.  

This runoff pattern not only decreased hydropower efficiency but also created one of the 

strongest political motivations for the creation of the Columbia River Treaty: the 1948 flood, known in 

the Northwest as the “Vanport flood.”  Although the enormous devastation and tragic casualties in the 

destruction of Vanport, Oregon were in part due to poor infrastructure, the fact remains that the flood 

did substantial damage the entire length of the river from British Columbia to Astoria, Oregon (Dickie, 

2014; Harden, 2012; Hirt & Sowards, 2012; Shurts, 2012; Vogel, 2012; Watson, 2011). This flood 

reinforced the call to action to devise a means for preventing future incidents. As Shurts and Paisley 

                                                             
1 Although navigation and shipping are huge elements to the development of the Columbia River, they were not 
considerations in the creation of the Columbia River Treaty. They are now though being mentioned as sub-level 
purposes in draft recommendations for the CRT 2014/2024 Review.  
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note, the Northwest region took away one major lesson from the Vanport flood and this was the need 

to invest in upriver storage. The region was “spurred by the Vanport flood to seriously examine the 

development of flood-control storage in Canada,” leading directly to the negotiations of the Columbia 

River Treaty (Shurts & Paisley, 2013, p. 157). Vogel emphasizes this further, noting “By the late 1950s, 

U.S. power and flood control interests looked eagerly—almost desperately—to storage in the Canadian 

portion of the Columbia River Basin” (Vogel, 2012, p. 291). 

 Despite the ample motivation to create this agreement, it would be nearly two decades before 

the Columbia River Treaty, along with five additional supporting agreements, would be put into action. 

This seeming delay in response was actually due to the difficulty in making work the highly complex and 

disproportionate responsibilities proposed by the agreement—all risk and burden would essentially be 

placed on Canada, while all of the benefits would be generated in the United States—as well as the 

complexity of governance scales seen among the various regional agencies, state and provincial 

governments, and national governments (Sproule-Jones, Johns, & Heinmiller, 2008).  From the 

beginning, both countries focused almost exclusively on what would be the two final treaty purposes of 

hydropower and flood control, and in order to maximize the potential of the river for these two 

purposes there was only one clear option: build storage facilities in the high valley walled headwaters in 

Canada (Cosens & Williams, 2012).    

Provisions and Termination/Modification of the Columbia River Treaty 

 The Columbia River Treaty created three large storage dams in British Columbia (the Duncan, 

Arrow, and Mica dams) and then the Libby dam in the United States2. In exchange, Canada receives half 

of the downstream power benefits produced in the U.S. due to the large increase in year-round control 

created by the Canadian storage. This share of benefits is better known as the “Canadian Entitlement” 

                                                             
2 Libby Dam is not operated at part of the treaty in terms of downstream power benefits and the Canadian 
Entitlement calculations. The operations planning of Libby Dam does, however, have to go through the same treaty 
project planning system.  
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(United States Entity, 2012).  However, Canada opted to sell their rights to this power for the first 30 

years for an adjusted current value of $254 million (Shurts, 2012). This decision was made because 

Canada needed an infusion of cash in order to build the three projects, as well as the fact that the 

population of British Columbia at the time didn’t require that amount of power (Shurts, 2012). Finally, as 

compensation for the flood control benefits, the U.S. paid approximately $65 million for sixty years of 

flood control—an incredible deal, as acknowledged by all sides (Shurts & Paisley, 2013).    

 The Columbia River Treaty required both nations to choose an “Entity” to coordinate 

implementation, and today those two Entities continue to manage the daily operations in a highly 

coordinated fashion.  The two organizations chosen were BC Hydro in Canada and a partnership 

between Bonneville Power Administration (BPA) and the U.S. Army Corps of Engineers in the United 

States. These two entities actually represented a relatively novel multi-scale approach to international 

treaty implementation. First, the BPA is a federal agency in terms of jurisdiction, but has an intensely 

regional mandate (Vogel, 2012).  Second, part of the CRT’s delay was actually in the creation of BC 

Hydro, a conglomeration of two public and one private utility in the province, combined to make a 

public agency powerful enough that the provincial government could convince the Canadian national 

government to give it direct regional implementation (Vogel, 2012).  

Key to the management of the Columbia River Treaty dams (and later the entire Columbia River 

due to their upstream nature and storage design) are the use of Assured Operating Plans (AOP), Detailed 

Operation Plans (DOP), and annual supplemental operating agreements, all of which must follow the 

golden rule of the Treaty, to “produce results more advantageous to both countries” (Shurts, 2012).  The 

AOP coordinates general planning for six years out, the DOP is an annual planning mechanism, and the 

increasingly used supplemental operating agreements are also annual, but allow for more flexibility in 

interpreting the terms and conditions of the Treaty than the first two.  This flexibility has caused these 

supplemental agreements to be seen as the “increasingly strained effort” to meet modern needs while 
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staying within the general confines of the original Treaty (Shurts & Paisley, 2013, p. 149).  The 

institutional rigidity seen in these increasingly convoluted operating mechanisms are actually a key 

reason for modernizing the Treaty as “nonpower and nonflood control considerations cannot be 

considered or included” in the largely anachronistic AOPs and DOPs, meaning that even the two 

countries’ own laws on fish, wildlife, public participation, and other more “modern” considerations like 

climate change are left out and forced into these supplemental agreements but only if both nations can 

agree to each consideration (Shurts & Paisley, 2013, p. 146; Hirt & Sowards, 2012; Vogel, 2012).  

 The Columbia River Treaty contains no provision for amendment or any automatic expiration 

date. However, after 60 years of operation certain provisions or the whole Treaty are opened up for 

unilateral termination given a ten year notice—2014 marks 60 years, which is why both sides are 

undergoing an intense 2014/2024 Review (United States Entity, 2012).  Though many have argued that 

no part of the Treaty needs to be terminated in order to modernize and expand the scope of the Treaty, 

this is the first year that any changes can even be proposed or considered since the Treaty’s signing and 

there is near-consensus on both sides that change is needed (Shurts & Paisley, 2013; Hirt & Sowards, 

2012).   

Although there is no automatic expiration for the Treaty as a whole, there is an automatic end 

to the flood control provisions in 2024—the benefits for which the United States paid $64 million 

(Shurts, 2012).  Put simply, the United States did not have the foresight to pay for more than 60 years of 

flood prevention and now will be forced to negotiate with British Columbia on a “called upon” flood 

control basis.  Regardless of whether the rest of the Treaty is terminated, the “called upon” provisions 

will remain in perpetuity with British Columbia responsible for responding to the “called upon” requests 

by the United States—what is not set out is what British Columbia can or cannot demand in exchange 

for these services (Shurts, 2012).  While many developments such as wind power, a summer energy 

market, and conservation considerations have made some argue that the hydro-power provisions look 
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antiquated, the flood control mechanism is still very much a modern need, especially considering the 

uncertainty of climate change (McKinney, 2012). As Shurts and Paisley note, this “one element of the 

treaty operations that may not be anachronistic…is ironically the one provision that ends automatically 

in 2024!” (2013, p. 148).  With assured flood prevention on the line for America and the corresponding 

desire of Canada to get a better deal for services rendered, not to mention the dramatic changes in 

social and environmental values since 1964, there is little doubt that the two countries will be going 

back to the negotiating table in the very near future.    

Canada and U.S. Water Relations 

 With the inevitable renegotiations of the Columbia River Treaty it is worthwhile to put the bi-

nation management of the Columbia River in a larger historical and current political context of Canadian 

and United States water relations. In 1909, Canada and the United States signed the Boundary Waters 

Treaty, establishing the International Joint Commission (IJC) that to this day governs most of the water 

relations between Canada and the United States. In 1944, the IJC was asked to study development of 

the Columbia River to increase beneficial use for both nations. It was also responsible for initially 

convening treaty analyses that after nearly 20 years of negotiations would lead to the signing of the 

Columbia River Treaty. Interestingly, despite this early and integral role, the Columbia River Treaty 

actually supersedes the more general Boundary Waters Treaty because of its degree of specificity and so 

there is no ongoing governance role for the IJC in the management of the Columbia River, other than 

providing a first forum for arbitration in non-renegotiation level conflicts (Shurts & Paisley, 2013).  

Furthermore, because of the Canada-B.C. agreement of 1964 the vast majority of rights and 

responsibilities lie not with the nation of Canada, but with the province of British Columbia (United 

States Entity, 2012).  In some regard this actually frees up the potential Columbia River Treaty re-

negotiation because rather than being lumped into ongoing debates in other IJC-administered regions, 

the Columbia River management plan will be able to stand on its own.   
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Historically, Canada and the United States have enjoyed a strong collaborative relationship 

around water. However, the United States has been looking to its northern neighbor for more and more 

water in recent years. As one former U.S. Ambassador to Canada noted about water resources, “you 

have it and we need it” (qtd. Pentland & Hurley, 2007, p. 163).  The U.S. thirst for freshwater can be 

seen most clearly in the fast-developing and arid southwest region—a region that also makes frequent 

appearance in current Canadian water policy literature due to the array of water withdrawals, water 

markets, and especially large project water diversions that have been proposed (Sproule-Jones, Johns, & 

Heinmiller, 2008). Two massive diversion schemes to take water from Canada to quench this thirst 

demonstrate just how tense and asymmetrical freshwater relations have been lately between the two 

nations. First, the North American Water and Power Alliance (NAWPA) would divert water from the 

Mackenzie and Yukon river basins, and a second plan called the Grand Canal would involve a dyke across 

James Bay in Quebec to bring water from the Great Lakes all the way to the southwest (Pentland & 

Hurley, 2007). Knowing this, it is key to recognize that the bi-nation management of the Columbia River 

does not fit this current narrative of conflict and exploitive measures to water a thirsty America.   

However, the CRT remains an international treaty and, the regional nesting context of 

governance scales aside, there is the small and unlikely potential that each of the nations could drive its 

own hard bargain.  A rarely evaluated assumption in the Northwest is the idea that the region should 

continue to enjoy the sole management responsibility and rewards of the Columbia River. As Vogel 

points out, “we should not assume this privilege is deserved,” between a thirsty nation and another 

feeling the political sting of things such as the Keystone Pipeline there is the potential that the national 

governments will ask the regional managers some hard questions about why their states and province 

deserve this privilege relative to the needs of other states and provinces (Vogel, 2012, p. 307; Salmon en 

route, 2014).  While such possibilities should not be discounted, they are likely minority opinions given 
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the desire of both nations to continue to advance one of the most collaborative benefits-sharing 

freshwater management regimes in the world (Sproule-Jones, Johns, & Heinmiller, 2008).   

Changing Times: The Capacity Building of Previously Marginalized Interests 

 In the 50 years since the signing of the Columbia River Treaty much has changed in terms of 

cultural values, legal rights, and political aims.  One such change is a global movement that expects that 

public participation be included in the formation of public policy (Cosens, 2012; Norman & Bakker, 2008; 

Wolf, 2007).  Although regional actors such as power utilities were powerful actors in the creation of the 

treaty, today it is widely acknowledged that many key stakeholders and interests were either 

overlooked or intentionally ignored (Vogel, 2012).  At the top of this list are the rights and health of the 

environment and of indigenous communities in both nations.  As Shurts and Paisley note, “the Columbia 

River in its international dimension is silent on these values” (2013, p. 148).  One reason for this silence 

was that in the 1960s these interests lacked the political power and legal recognition needed to be 

included in the river management negotiations. Today, this is no longer the case due to legislative and 

judicial decisions as well as self-organizing that has greatly increased the capacity for these interests to 

participate and be represented.  

American Indians and First Nations People 

 Perhaps the most devastating exclusion from the Columbia River Treaty is the near total lack of 

consideration for indigenous communities despite the culture, history, health, and spirituality of these 

communities having been centered on the river for thousands of years. Mark Thomas, a Shuswap Indian 

from the Kootenay region of British Columbia, notes, “the river and salmon are the basis and backbone 

of our culture, it is akin to Jesus Christ to Catholics and Christians” (Watson, 2011). It is worth nothing 

that the homelands of the Shuswap were flooded by the construction of the dam at Arrow Lake and the 

creation of non-salmon ladder dams downstream has denied these tribes access to salmon for over 50 

years (Watson, 2011).  To understand the level of magnitude from a westerner’s perspective, the 
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concept that demarks the historical paradigm shift for indigenous communities is “B.D.”: Before the 

Dams (Pearson, 2012).   

For the Columbia River tribes that stretch through three American states and one Canadian 

province, the cultural place of salmon cannot be understated.  Although many salmon spawning habitat 

and traditional fishing sites had been lost before the CRT projects, many in the tribal community 

consider the increased control over the river through these projects to have been the final blow for the 

salmon fisheries (Pearson, 2012).  While dams like the Grand Coulee had cut off much of the further 

reaches of salmon migration, the added hydrograph or flow regime management for power and flood 

mitigation had many devastating effects to the remaining salmon population, including the loss of the 

spring freshet needed for juvenile salmon headed downstream to the ocean (McCool, 2012; Vogel, 

2012).  To add insult to injury, the mitigation efforts implemented at the time of the CRT located 24 of 

the 26 salmon hatcheries below The Dalles dam and beyond the historical fishing sites of Native 

American tribes so as to better serve a growing Anglo commercial fishing industry (Allen, 2003).  Today 

the endangered status of salmon, along with traditional game food stock such as low bush Canadian 

caribou and Columbian white-tailed deer, has caused increased rates of diabetes in indigenous 

populations and has undermined the social fabric to such an extent that some commentators have 

described the river development as “acts of genocide” (Pearson, 2012, p. 78). 

Out of this victimization, indigenous communities in both the United States and Canada have 

enhanced their capacity to participate in the decision making of the region since the signing of the 

Columbia River Treaty. In 1855 a series of treaties was signed by the majority of the lower Columbia 

River tribes to ensure the “right of taking fish at all usual and accustomed places” both on and off the 

reservation would be preserved indefinitely (Cosens, 2012, p. 62).  However, this treaty was not 

enforced until the 1969 United States v. Oregon “equal share” decision and the 1975 United States v. 

Washington decision that established a legal right of tribes to co-tenancy on the Columbia River (Allen, 
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2003; Galbreath, Bisbee, Dompier, Kamphaus, & Newsome, 2014).  Co-tenancy first and foremost 

established the right of the Columbia River tribes to half of the annual take, and granted them political 

rights in ensuring the sustainable management of salmon as a partner with the state (Cosens, 2012).  

Empowered by these decisions, the Columbia River Inter-Tribal Fish Commission (CRITFC) was created 

by the lower Columbia River tribes of the Nez Perce, Confederated Tribes of Umatilla Indian Reservation, 

Confederated Tribes of the Warm Springs Reservation, and the Confederated Bands of the Yakima 

Nation (CRITFC, 2010).  Following their lead, the five upper Columbia tribes (the Coeur d’Alene Tribe, the 

Kalispell Tribe of Indians, the Spokane Tribes of Indians, the Kootenai Tribe of Idaho, and the 

Confederated Tribe of the Colville Reservation) formed the Upper Columbia United Tribes (UCUT) 

(Cosens, 2012).  The institutional capacity and political power built by this combination of self-organizing 

and legal recognition of sovereign authority have led the Columbia River tribes to many victories as co-

tenants of the river with government agencies such as the BPA (Harden, 2012).  While marginalized and 

unheard in the first round of negotiations, these institutional changes ensure that Native Americans will 

have their voices heard in the upcoming CRT review. 

Similar to the legal and organizational advances seen in the United States, First Nations tribes in 

Canada underwent dramatic shifts in recognition and rights in the years following the signing of the 

Columbia River Treaty.  While in the 1960s there were few legal obligations to aboriginal people in 

Canada, this all changed in 1982 when Canada was granted full sovereignty from the United Kingdom 

and with the Constitution Act was at last able to make constitutional amendments at the national level 

without the approval of the United Kingdom (Phare, 2013).  With this the basis of current First Nation 

sovereignty was “recognized and affirmed” in section 35 of the Canadian Constitution (Walkem, 2007, p. 

305).  A series of court cases over the following decades reaffirmed that aboriginal rights cannot be 

infringed upon, that high standards of government-to-government consultation must be employed in all 

decisions affecting aboriginal communities, and that in the event of justifiable infringement of these 
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rights the crown is legally bound to adequately accommodate and compensate the communities 

(Merkel, 2012).  With legal rights now firmly established, the First Nations of British Columbia have 

gained substantial ground on natural resource management in the region.  This is a trend seen across 

the nation as one book focused on Canadian-American transboundary water governance notes “the 

increasing prominence of Aboriginal actors as sovereign” (Cohen, Norman, & Bakker, 2013, p. 248). 

A series of institutional changes have continued to ground the First Nations newly found 

political position. First, the Canadian Inter-Tribal Fisheries Commission and the Okanagan Nation 

Alliance formed and has been key members in the Canadian CRT review (Hume, 2014). A second 

example is the establishment of the Columbia Basin Trust (CBT) in 1995. Endorsed by the provincial 

government of British Columbia, the CBT directs portions of the annual Canadian Entitlement to be used 

for investments in economic, environmental, and social programs through a committed process of wide 

public participation in decision making, including a particular focus on First Nation involvement and 

leadership (Vogel, 2012).  Although the CBT has come out in support of increased attention to 

environmental and indigenous considerations in the CRT review, their funding source provides a more 

complicated narrative than is seen in Native American advocacy (Cosens, 2012).  As Merkel notes, 

whatever their ultimate position, the changes in empowerment and capacity “point towards a 

significant First Nations role in treaty discussions on the Canadian side—not necessarily a veto position 

but almost certainly an opportunity to have a much more significant First Nations role now and into the 

future” (2012, p. 69).  

Finally, it is worth noting that the inclusion of these communities is more than a simple addition 

of new stakeholder interests. Each of these groups brings with them a completely different ideology on 

natural resource management, which can generally be described as the difference between an 

anthropocentric approach and a biocentric approach (Thomas & Dombeck, 1996).  The development of 

the Columbia River into an organic machine was a conviction shared by the two national powers that 
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such development was a “practical, if not moral, obligation and that water is a resource that is 

essentially wasted if we fail to make full use of it” (Matthews, Gibson, & Mitchell, 2007, p. 345). In 

contrast, the indigenous communities of Canada and the United States come to the table with a radically 

different land ethic that recognizes the intrinsic value of the environment and the calling of mankind to 

steward all aspects of the environment for seven generations (Matthews, Gibson, & Mitchell, 2007; 

Pearson, 2012; Watson, 2011; Hirt & Sowards, 2012).  Although these ideological principles go by many 

names, one that encapsulates nicely the underlying philosophy that indigenous communities are 

advancing in the CRT review is “kincentric ecology”. Kincentric ecology is “an awareness that life in any 

environment is viable only when humans view the life surrounding them as kin” (Walkem, 2007, p. 314).  

Considering the new voices that will be heard and the radically different histories and ideologies behind 

those voices it is clear that the CRT review will look dramatically different than the first round of 

negotiations 50 years ago.  

The Environment 

 Closely linked to the role of indigenous communities is the growing consideration of 

environmental issues over the past decades.  Like the shift towards public participation, the focus on 

this consideration coincides with a larger global environmental and sustainability movement (Cosens, 

2012; Richter, Mathews, Harrison, & Wigington, 2003).  Although salmon may be considered the 

political megafauna of the Columbia River Basin, the focus placed on salmon is in many ways a 

demonstration of larger shifting values on the environment.  Discussing issues of ecosystem health in 

the basin, Cosens and Williams note, “It is difficult to argue that these changes were not foreseen, but 

the value placed on the fisheries clearly has shifted” (2012).  Continuing to acknowledge the intent and 

repercussions of the CRT, Vogel notes: 

The ecosystems and wild fish in the upper Columbia Basin, and the dynamic hydrology of the 
middle and lower basin that was important for downstream river ecosystems, were ignored or 
willingly sacrificed by the participants who build the treaty and its association agreements…the 
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treaty dams caused tremendous damage to these, and hurt many people who were dependent 
on them. (Vogel, 2012, p. 297) 
 

Since the signing of the Columbia River Treaty, our mindset and institutions surrounding environmental 

protection have changed dramatically. For example, legal instruments such as the Endangered Species 

Act (ESA) in the United States have become key considerations in the management of the river 

(McKinney, 2012; Shurts & Paisley, 2013).  There are, however, severe limitations to ESA application in 

the Columbia River since it only applies on the American side and so has only been implemented within 

the confines of an international treaty that has no such similar focus (Cosens & Williams, 2012). While 

British Columbia also has environmental legislation, the salmon do not make it into Canada and it is not 

in the Canada’s economic interest to release ESA recommended flows for non-hydropower purposes, as 

it cuts into their annual downriver benefits payment (Cosens & Williams, 2012). 

 In addition to legislative action and the general shift of social values, the environment has found 

representative capacity in the creation of new regional agencies in both the United States and Canada.  

On the Canadian side, the creation of the Columbia Basin Trust has ensured a strong voice for 

environmental considerations, despite its potentially awkward funding stream (Vogel, 2012).  On the 

American side, the creation of the Northwest Power Conservation Council (NWPCC) in 1980 as part of 

the Northwest Power Act has helped to bring attention to the need for balancing hydropower with 

environmental conservation (Harden, 2012).  Although the NWPCC has as its objective mitigating 

environmental costs while ensuring protection for wildlife habitats and public involvement, it has never 

been vested with the authority to reconcile these regional conservation efforts with the international 

weight behind the hydropower and flood control purposes of the Columbia River Treaty (Heikkila & 

Gerlak, 2012).  Despite this severe limitation, the NWPCC represents not only a shift in social values and 

the creation of legal instruments, but also signals a dramatic increase in the built capacity of interests 

previously ignored to be represented in the CRT review.   

Institutions: Scales, Participation, and Adaptability 
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 Institutions are the structures that direct and constrain human behavior—the “rules of the 

game” that apply at various scales and may be inclusive or exclusive and may be flexible or rigid (Bruns 

& Meinzen-Dick, 2005, p. 4; Thomas, 2012).  Because of its international scope, the Columbia River 

Treaty is the overriding institution that sets the rules for the management of the river (Shurts, 2012).  As 

the CRT review and possible re-negotiations progress, much attention will need to be paid to how the 

CRT is reformed to be a modern institution.  Three areas worth consideration are the scales of 

governance, the inclusion of public participation, and the level of adaptability institutionalized in the 

next round of transboundary governance of the Columbia River.  

Scales of Governance 

 Scales of governance are an essential element in creating institutions for transboundary water 

governance.  For a river like the Columbia there are many different institutions of different scales 

working to govern and manage the river, from small creek-size watershed councils to municipal 

government to regional agencies to federal agencies and finally to international treaties (Shurts, 2012). 

It is key to recognize that these various institutions and levels of authority “do not interact in a simple 

nested hierarchy” (Vogel, 2012, p. 282).  In general, international treaties take precedence above all 

other municipal, state, or federal institutions and regulations and frequently are seen as the classic locus 

of nation-state power in international relations (Norman & Bakker, 2008; Vogel, 2012).  

Although it is an international treaty, viewing the Columbia River Treaty solely as a top-down 

and state-centric institution would be a superficial understanding of what is really a “complex multi-

scalar and multi-jurisdictional” instrument that “fundamentally entwine[s]” international and regional-

scale management (Vogel, 2012, p. 284). This was true at the time of negotiations considering the 

influential role played by sub-state actors including the province of British Columbia and regional 

agencies, such as the Bonneville Power Administration. The multi-scale nature has remained constant 

over the past 50 years as new laws and institutions have been worked into the confines of the CRT, 
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especially as seen with the United States’ strained effort to incorporate ESA recommendations for 

salmon into the supplemental operating plans (Shurts, 2012).  Many transboundary water governance 

scholars recommend a best practice of incorporating a bioregional scale, such as the scale of the 

watershed, but in the case of the Columbia River this neither suggests a devolution of power to local 

authorities nor does it suggest an exclusive role for nation-states (Cosens & Williams, 2012; Thomas, 

2012; Wolf, 2007).   

Participation and Empowerment 

 Geographers Brown and Purcell have often been quoted that “there’s nothing inherent about 

scale” (qtd. Vogel, 2012, p. 288). Indeed, there are many common assumptions that would claim the re-

scaling or devolution of management power to a local scale inherently increases public participation and 

empowerment, and conversely that the international scale will inherently disempower local interests 

(Norman & Bakker, 2008; Vogel, 2012).  In the case of the Columbia River Treaty these assumptions 

about scale have not panned out so simply.  

First, many local and regional groups were in fact empowered during the negotiations because 

of the treaty’s international scale—not because of its local scale (Vogel, 2012).  Again this was seen not 

only with electric utilities and land management agencies in both nations but also in the “most 

contentious struggle in the treaty negotions” between the province of British Columbia and the 

Canadian federal government (Vogel, 2012, p. 293).  Through the negotions British Columbia asserted its 

right to river management and came out handsomely, with the Canadian Entitlement going exclusively 

to their province as well as setting a precedent that strengthened the Canadian federal system (Shurts & 

Paisley, 2013; Norman & Bakker, 2008). Vogel summarizes this by noting, “participation was broadened 

and benefits more widely distributed because the process of treaty negotiations and construction 

allowed smaller players and relative outsiders to win considerable concessions from the two federal 

governments” (2012, p. 296). 
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Second, despite the regional influence on the CRT by the B.C. province and American land 

management agencies  to open up the treaty process and make it more local, many local stakeholders 

were not included and continue to have limited participation. Those local groups who were empowered 

through this international process had the power to either stop ratification or to delay implementation, 

the rest of civil society (such as Native Americans and First Nations) was denied access and even with 

increasing power and capacity at the local scales have continued to be marginalized because of the 

international scale of the CRT (Vogel, 2012).  Likewise, the American states involved were not as 

successful at asserting their place in the CRT and like in many other Canadian-American transboundary 

regimes, the states have found their “hands tied” in terms of managing the river that runs through their 

own jurisdictions (Norman & Bakker, 2008, p. 109).  Again there is nothing inherent about any scale,  but 

there is evidence that suggests the most effective transboundary management regimes do incorporate 

some level of polycentricity (legal pluralism) and public participation (Cosens & Williams, 2012).  

Norman and Bakker point out that the extent to which “scales are meaningful bases for social action 

rests on the shifting power geometries of actors at multiple overlapping scales” (2008, p. 111). The 

changing influence of local empowerment and environmental values have made the CRT’s rather 

impermeable regional-federal scaled governance a potential anachronism that needs to be evaluated 

during the CRT review.   

Adaptive Management  

 Despite its many successes, the Columbia River Treaty is revealed as a particularly rigid 

institution that has not aged well or adapted to changing times.  In outlining key factors for successful 

transboundary management networks, both Wolf and Cosens & Williams give high priority to adaptable 

structures that take an experimental approach to natural resource management (Cosens & Williams, 

2012; Wolf, 2007).  However, in no meaningful way can the CRT be said to incorporate such an 

approach.  In striking contrast, the minimum 60-year time frame for amendment backed by the weight 
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of being an international treaty has made the CRT extremely rigid in the face of new scientific, social, 

and political changes.  The current institutional limitations of scales and participation were born when 

“international law froze time” with the CRT’s codification in 1964 resulting in “the limited range of 

participants and goals [being] locked in for decades” (Vogel, 2012, p. 296). It is this “frozen in time” 

quality of the CRT that has inhibited its ability to respond in step with the changes of indigenous 

empowerment and environmental concerns.  Although lacking in clear consensus of what this would 

actually mean, the CRT review teams on both sides of the border have included calls for a more flexible, 

time-responsive institution that can better incorporate both modern multi-scalar governance and 

participation. 

Modernizing the Columbia River Treaty: The Potential of an Ecosystems-Based Function 

 Although the earliest a revised Columbia River Treaty could be put into place is 2024, given the 

ten-year notification requirement, the last few years have been abuzz with stakeholders and policy 

makers thinking about this long-awaited opportunity.  As Vogel notes, the CRT review is the first time 

“when the structure of authority” and the “political geographies” that have been essentially frozen since 

1964 will at last be opened to transformation (Vogel, 2012, p. 306).  No groups or interests are more 

eagerly engaged in the process than those that were marginalized and ignored the first time around: the 

indigenous communities and those advocating for more environmental considerations (Cosens, 2012).  

The most substantial proposal put forward to advance these interests has been the call for a third treaty 

purpose called an Ecosystems-based Function (EbF) that would be equally weighted legally in the 

optimum management of the river and maximization of benefits with the two original purposes of 

hydropower production and flood control (CRITFC, 2013; McCarthy, 2014).  The EbF proposal has the 

potential to truly modernize the Columbia River Treaty by beginning to right the historical wrong of 

disenfranchising indigenous communities by providing them a genuine role in the future of the river’s 
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management, by elevating environmental considerations to an appropriate scale of governance, and, 

finally, by codifying adaptability instead of rigidity as the guiding principle of the Columbia River Treaty.  

Role of Indigenous Communities  

 As preparation for Columbia River Treaty re-negotiations has continued, new faces both at the 

government table and leading the charge in the public arena have appeared in the form of 

representatives of Native American and First Nations communities.  Both governments, through their 

appointed Treaty Entities, have published strong commitments to inclusion and have backed up these 

words already with increasing amounts of collaboration. In British Columbia, intensive government-to-

government work has been going on for the past three years to avoid any further impacts to aboriginal 

rights and to explore opportunities to undo some of the damage that had been done over the past 50 

years (B.C. Treaty Review Team, 2012).  In the United States, it is clear that the “groundwork for 

connecting local knowledge and input to nation-level decision making has been laid in the Columbia 

River basin by substantial increases in local capacity” as witnessed by the level of leadership and 

inclusion of groups such as the Columbia River Inter-Tribal Fisheries Commission (Cosens & Williams, 

2012, p. 11; CRITFC, 2013).   

Wolf notes in the documentary A River Loved that this time around there is a genuine regional 

conversation, with Treaty preparations being “much more inclusive on the front end, which means it will 

be much more representative on the back end” (Watson, 2011).  In the first round of draft 

recommendations this is being seen as both countries explicitly include references to the need to 

include Native American and First Nations communities in the decision making process and potentially 

even future management of the river (B.C. Treaty Review Team, 2012; United States Entity, 2013). For 

example, one of the guiding negotiation principles from the U.S. Entity reads: “A modernized Treaty 

should recognize and minimize adverse effects to tribal, First Nations, and other cultural resources in 

Canada and the United States” (United States Entity, 2013, p. 5).  In an open letter to Secretary of State 
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John Kerry, the EPA Administrator Gina McCarthy fully endorsed the inclusion of an EbF purpose and 

acknowledged the connection between such a purpose and the Columbia River Basin tribes’ “reliance 

upon a healthy ecosystem” as being so strong as to recommend expanding the composition of the U.S. 

Entity to include tribal representation (McCarthy, 2014).  Finally, the inclusion of indigenous interests 

goes beyond rightful leadership and participation, as there is even a validation of the ideological 

differences between those who crafted today’s CRT and that of these indigenous groups. For example, 

the U.S. Entity has written that “it is accepted that other views of cultural resources exist, particularly 

the Native American view that their heritage and spiritual relationship to the earth and natural 

resources is, itself, a cultural resource” (United States Entity, 2013).  With statements such as this a 

definite cultural and political shift is demonstrated from the first negotiations over 50 years ago to those 

we are now approaching.  

Environmental Considerations  

Although such strides towards inclusion are dramatic compared to the 1960s, perhaps even 

more dramatic is the potential to put ecosystem services on par with the more clearly demonstrable 

economic-driven purposes of hydropower production and flood control. While both nations have made 

strides individually to conserve the environment since the signing of the Treaty, these efforts have been 

in many ways out of sync and hampered by the confines of the Treaty’s governance scale and 

codification. Inclusion of these efforts at the international treaty level have the potential to make such 

decisions more proactive and at more effective governance scales. Currently similar language regarding 

EbF are coming from both nations’ review teams with the United States’ reading:  

The region’s goal is for the United States and Canada to develop a modernized framework for 
the Treaty that ensures a more resilient and healthy ecosystem-based function throughout the 
Columbia River Basin while maintaining an acceptable level of flood risk and assuring reliable 
and economic hydropower benefits. (United States Entity, 2013, p. 2)  
 

Considering such language, Cosens and Williams note, “The elevation of ecosystem function to an 

international consideration provides a forum for decision making in which both the action (power 
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generation) and its impact on the ecosystem are deliberated at the same scale and level of governance” 

(Cosens & Williams, 2012).  Moreover, this elevation would begin an era of more holistic river 

management, moving environmental considerations from “compliance factors to be evaluated after a 

water development plan is completed” to being considered in tandem with these other purposes 

(Richter, Mathews, Harrison, & Wigington, 2003, p. 222).  

However, while both nations are putting ecosystem concerns front and center in their draft 

recommendations, what this actually means to each nation on the ground is likely to be the most 

contentious element of re-negotiating the Columbia River Treaty. An Ecosystem-based Function is not 

exclusively about salmon with elements such as water quality, climate change, erosion, and both bird 

and mammalian life being considered; however, salmon are a particularly large consideration for both 

the United States and indigenous communities on both sides of the border (CRITFC, 2013; Hume, 2014; 

United States Entity, 2013; Kramer, 2014).  All three of these stakeholder parties have come out with 

recommendations to investigate and implement the reintroduction of fish passage for the entire length 

of the main stem (CRITFC, 2013; United States Entity, 2013).  

In general, but especially in terms of anadromous fish restoration, the river flow (such as the 

timing and volume of water releases) is the “common currency” of the ecosystem (United States Entity, 

2013). This is where the two nations’ agreement on elevating ecosystem benefits ends abruptly.  In the 

B.C.’s draft recommendations following a series of goals related to elevating ecosystem values there is a 

clear line drawn in the sand with the principle: “British Columbia’s perspective is that the management 

of anadromous salmon populations is the responsibility of the Government of Canada and that 

restoration of fish passage and habitat, if feasible, should be the responsibility of each country regarding 

their respective infrastructure” (B.C. Treaty Review Team, 2012).   Bill Bennett, Minister of Energy and 

Mines for B.C., recently re-emphasized this: “Salmon migration in the Columbia River ended 26 years 

before the treaty was ever ratified…and our position is that’s an important issue but it’s not part of the 
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Columbia River Treaty discussion” (Salmon en route, 2014).  With the economic benefit of the Canadian 

Entitlement needing to be renegotiated according to both side and the automatic sunset of the general 

flood control provisions, it is hard to say which entity has the upper hand, but one thing is for certain 

their agreement in principle on ecosystem services is unlikely to be an easily achieved agreement in 

practice.  Nevertheless, if achieved as many think it will be in the long run, the inclusion of an 

Ecosystem-based Function will undoubtedly streamline actions with the shifting to more holistic and 

powerful governance scales (Cosens & Williams, 2012; Shurts, 2012; Vogel, 2012).  

Adaptive Management and Governance  

 Thinking about the poorly anticipated roles of indigenous communities and ecosystem services 

the first time around, as well as the current uncertainty around issues like climate change, there is 

recognition that the next generation of the Columbia River Treaty cannot assume omniscience nor be as 

rigid in its implementation.  Instead, in conjunction with elevating an Ecosystem-based Function there is 

a call for adopting an adaptive management approach to the river that will encourage ongoing 

modification of participation and priorities, as well as better center the role of science-based monitoring 

and management (Shurts, 2012; Vogel, 2012; Richter, Mathews, Harrison, & Wigington, 2003).  As Vogel 

notes, “inflexibility and inaccessibility of the sixty-year minimum term of the 1964 CRT will not be 

tolerated in a new 2024 CRT, nor should it be” (Vogel, 2012, p. 308). In addition, some commentators 

have noted that to be truly forward looking a modernized CRT needs not only to include adaptive 

management practices, but to enshrine at its very core adaptive governance (Cosens & Williams, 2012).  

Cosens and Williams describe the difference between these two approaches as “governance is the 

process of resolving trade-offs and of providing a vision and direction for sustainability, whereas 

management is the operationalization of this vision” (Cosens & Williams, 2012). In this regard to not 

codify adaptive governance may be to sanction a superficially adaptive management-based institution.  
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 Like the agreements in principle surrounding ecosystem services, the actual type of adaptability 

to be negotiated is very much an unknown quantity.  The original 60-year term was set to ensure 

enough predictability to make such a huge benefits-sharing undertaking worthwhile, likewise there 

remains a shared desire for such predictability (Shurts, 2012). Common language can be found in the 

draft recommendations from both nations, that coming from British Columbia notes that agreements 

will need to be “fixed for a sufficient duration to provide planning and operational certainty while 

allowing for adaptive mechanisms to address significant changes to key components and interests” (B.C. 

Treaty Review Team, 2012).  Again it is hard to predict exactly what these provisions will look like and 

yet what is clear is that as an institution the next edition of CRT is unlikely to ever be faulted for freezing 

time for decades on end and being incapable of responding to changing times.   

Conclusion 

 The Columbia River Treaty is generally regarded as an “outstanding example of inter-

jurisdictional cooperation,” and even considering the dramatic changes in values and participation seen 

in the past 50 years that make today’s negotiations more complex, there is no doubt that all parties 

strive to create a modernized Columbia River Treaty that will live up to its legacy of cooperation 

(Sproule-Jones, Johns, & Heinmiller, 2008, p. 163).  Discussing opportunities to move international river 

basins from conflict to cooperation, Wolf focuses on the need to move beyond rights and towards 

interests, noting that “riparians need to go beyond looking at water as a commodity to be divided—a 

zero-sum, rights-based approach—and to develop an approach that equitably allocates not the water 

but the benefits derived therefrom—a positive sum, integrative approach” (Wolf, 2007, p. 251). His 

example of a successful integrative approach: the creative, benefits-sharing Columbia River Treaty. The 

challenge for today’s CRT negotiators will be figuring out how to integrate even more interests than the 

first time around, including indigenous communities, environmental considerations, and adaptive 

management approaches that were marginalized, ignored, or not considered the first time around.  
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